
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA480627
Filing date: 06/28/2012

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name C. R. BARD, INC.

Entity corporation Citizenship New Jersey

Address 730 Central Avenue
Murray Hill, NJ 07974
UNITED STATES

Attorney
information

Roberta S. Bren
Oblon, Spivak, McClelland, Maier & Neustadt, L.L.P.
1940 Duke Street
Alexandria, VA 22314
UNITED STATES
tmdocket@oblon.com, rbren@oblon.com, bchapman@oblon.com,
ndyson@oblon.com, clisenby@oblon.com Phone:7034133000

Applicant Information

Application No 85505738 Publication date 05/29/2012

Opposition Filing
Date

06/28/2012 Opposition
Period Ends

06/28/2012

Applicant Poiesis Medical, LLC
250 Tequesta Drive, Suite 200
Tequesta, FL 33469
UNITED STATES

Goods/Services Affected by Opposition

Class 010.
All goods and services in the class are opposed, namely: Medical balloon catheters, components of
medical balloon catheters sold as an integral part thereof; and medical balloon catheter accessory
devices sold in a kit therewith

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3781733 Application Date 02/27/2008

Registration Date 04/27/2010 Foreign Priority
Date

NONE

Word Mark DUET

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2009/07/13 First Use In Commerce: 2009/07/13
Medical devices and apparatus, namely, catheters, dialysis catheter kits,
comprised primarily of catheters, extension legs, introducers, sheath dilator,
introducer needles, injection caps, guidewires and tunnelers, and parts and
fittings for all of the aforesaid goods
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /roberta s. bren/cli/

Name Roberta S. Bren

Date 06/28/2012
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7. Upon information and belief, Applicant’s goods, as identified in the application, 

under the trademark DUETTE, are or will be distributed in and through the same channels of 

commerce and/or sold and/or rendered to the same classes of purchasers of Opposer’s goods sold 

under Opposer’s DUET Mark. 

8. Applicant’s Mark DUETTE is the phonetic equivalent of Opposer’s Mark DUET. 

9. Applicant’s Mark DUETTE is confusingly similar to Opposer’s Mark DUET. 

10. Opposer believes and alleges that consumers are likely to believe that DUETTE 

identifies goods which originate with Opposer. 

11. Applicant’s use and registration of the mark DUETTE will enable Applicant to 

trade upon and utilize the goodwill established by Opposer in Opposer’s Mark. 

12. Opposer believes and alleges that Applicant’s trademark, when applied to 

Applicant’s goods, is likely to cause confusion or mistake or to deceive, and will deceive and 

mislead the purchasing public into believing that Applicant is licensed or controlled by Opposer 

or that Applicant is a subsidiary of or in some way related to Opposer, all in violation of Section 

2(d) of the Trademark Act, 15 U.S.C. § 1052(d). 

13. Opposer, upon information and belief, avers that it will be damaged by the 

registration by Applicant of the DUETTE trademark, as set forth in Applicant’s Application 

Serial No. 85/505738, in that the mark is confusingly similar to Opposer’s DUET Mark and will 

be used in connection with goods identical and/or closely related to the goods offered by 

Opposer. 

14. Upon information and belief, the bona fides of Applicant’s intent-to-use its 

DUETTE mark are not apparent from materials of record in the subject application, and Opposer 

therefore challenges same and leaves Applicant to its proofs with regard to the nature and 

sufficiency of its intent to sue the DUETTE mark at the time of filing application Serial No. 

85/505738, and at any time thereafter. 


















